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() If a Btate’s assumption of respon-
5ihility is found acceptable as specified
in paragraph (a) of this section except
for the amount of Mmnds available, the
owner or operator may satisfy the re-
quirements of thiz sabpart by use of
hoth the State’s assurance and addi-
tional financial mechanizsms as speci-
figd in this subpart. The amount of
Munds available through the State and
Federal mechanisms must at least
equal the amount required by this sub-
part.
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(a)(1) A trust agreement for a troat
fand, as specificd in §144.63(a) of this
chapter, must he worded as follows, ex-
cept that instructions in brackets arc
to be replaced with the relevant infor-
malion and the brackets deleted:

Wording of the instruments.

TRUST AGREEMENT

TRUST AGREEMENT, the *Agrecement,”
entered into as of [date] by and belween
[mame of the owner or operator], a [mame of
State] [insert “corporation,” “parinership,”
“azsociation.” or  “proprictorship™], the
“Grantor,” and [name of corporate frustec],
[insert “incorporated in the State of =
or *‘a national hank*], the “Trustee.”

Whereas, the United States Environmental
Protection Agency., “HPA,” an agency ol the
TUnilted States Government, has established
certain regulations applicable to the Grant-
or, requiring that an owner or operator of an
injection well shall provide assurance that
funds will e available when needed for plug-
ging and abandomuent of the injection well,

Whereas, the Grantor has elected to estah-
lish a trust to provide all or part of such fi-
nancial assurance for the facility(ies) identi-
fied herein,

Whereas, the Grantor, acting throngh its -

duly anthorized officers. has selecied the
Trustes to be the frustee under this agree-
ment, and the Truostee iz willing to act as
trustee, -

Now, therefore, the Grantor and the Trust-
ez agree as follows:

Section 1. Definitions, Az nsad in this Agres-
ment:

(a) The term “*Grantor” meanps the owner
ar operabtor who enters into this Agreement
and any suceessors or assigns of the Grantor.

(b) The term “'I'rustee” means the Trustee
who enters into this Agresment and any suc-
cessor Trustee,

{0} Pacility or activiby means any “under-
ground injection well”™ or any other facility
cr activity that is subject Lo regulation
under the Underground Injection Control
FPrograam.
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Section 2. Mdentification of Facilities and Cast
Estimates. This Agreement pertains to the fa-
cilities and cost estimates identified on at
tached Schedule A [on Beheduls A, for sach
facility list the EPA Identification Numbher,
name, address, and the cwrrent plugzing and
abandomment cost  estimate, or portions
therecf, for which financial assurance ig
demonsirated by this Agresment].

Section 3. Establisfnent of Fund. The Grant-
or and the Trustee hereby esbablish a trust
fund, Lthe *Fund,” for the benefit of EPA.
The Grantor and the Trasles intend thas no
third party have access to the Fund except
as herein provided., The Fund is cstablished
initially as consisting of the property, which
is acceptable Lo the Trustee, described in
Schedule B altached hereto. Such property
and any obther property subscguently trans-
forred Lo the Trustee is referred Lo as the
Fund, tozelher with all earnings and profits
thereon, less any paymenls or distributions
made by the Trustee pursuant Lo this Asres-
ment, The Fund shall be held by the Trostee,
IN TRUST, as hereinafler provided. The
Trustee shall not be responsible nor shall it
undertalee any responsibility for the amonnt
or adeguacy of, nor any duby to colleet from
the Grantor, any payments hecessary to dis-
charge any liabilities of the Grantor estah
lished hy EPA.

Section 4. Paymeni for Plugging and Abon-
domment. The Trostee shall malke payments
from the Fund as the EPA Regional Admin-
istrator shall direct, in writing, to provide
for the payment of the costs of vlugging and
abandomment of the injection wells coverad
by this Agreement. The Trustee shall reim-
burse the Granlor or other persons as speci-
fied by L(he EPA Regional Administrator
from the TMund for plugging and abandon-
ment expendilures in sueh amounts as the
EPA Regional Administrator shall direct in
writing. In addition. the Trustee shall refund
Lo the Grantor such amounts as the BPA Re-
giopal Administrator specifies in writing.
Upon refund, such funds shall no longer con-
stibute part of the Fund as defined herein.

Section 5. Poyments Comprising the Fund.
Payments made to the Trustee for the Fund
shall gonsist of cash or securities acceptabls
to the Trustee.

Section 6. Trustee Manggement, The Trustes
ghall invest and reinvest the principal and
income of the Mund and keep the Fuand in-
vesbed as a single fund, without distinetion
bebween principal and income, in accordance
witlhh gencral investment policies and guidae-
lines which the Grantor may communicate
in writing to the Trustee from ftime to time,
subject, however, to the provisions of this
Section. In investing, reinvesling, exchanz-
ing, selling, and managing the Fund, the
Trustee shall discharge his dulies with re-
spect to the frust fund selely in the interast
of the beneficiary and with the care, skill,
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prudence, and  dilizence under the cir-
cumstances then prevailing which persons of
prudence, acbing i a like capacity and fa-
miliar with suech matters, wonld use in the
conduct of an enterprize of a like character
and with lilke aims; except that:

{i) Becurities or other obligations of the
Grantor, or any other owner or operator of
the facilities, or any of their affiliates as de-
fined in the Inveslment Company Act of 1940,
as amended, 15 U.5.C. 80a-2.(a), shall not be
acnuired or lield, unless they are securities
or other obligations of the Federal or a State
government;

(ii) The Trustes is authorized to invest the
Fund in time or demand deposits of the
Trustee, to the extent insured by an ageney
of the Federal or State government; and

(i1l The Trustees is anthorized to hold cash
awalting investmentl or digtribution
aninvested for a reasonable time and with-
out liahility for the payment of interest
therson.

Section 7. Commingling and Investinent. The
Trustee iz expressly authorized in its discre-
Blon:

(a) To transfer from time to time any or
all of the assets of the Fund to any commaon,
commingled, or collective frust fund created
Ly the Trostee in which the Fuund is eligible
to participate, subject to all of the provi-
sions thereof, Lo be comimingled with the as-
sets of other Lrusts participating therein;
and a

() To purchase shares in any investment
company registered under the Investinent
Company Act of 1940, 15 U.5.C. 80a-1 af seq.,
including one which may be created, man-
aged, underwritten, or to which Investinent
advice is rendered or the shares of wlicl are
sold by the Trustes. The Trustee may vote
shares in its discretion.

Section 8. Express Powers of Trustee. Without
in any way limiting the powers and diseras-
tiona conferred upon the Trustee by the
other provisions of this Agreement or by
law, the Trustee is expressly anthorized and
empowered:

(a) To gell, exchange, convey, transfer, or
otherwise dispose of any property held by it
by public or private sale, No persen dealing
with the Trustee shall be bound to see to the
application of the purchase money or to in-
quire into the valldity or expediency of any
such sale or olher digposition;

() To malke, execute, acknowledee, and da-
liver any and all docwments of transfer and
conveyance and any and all other inmstou-
ments that may be necessary or appropriatc
to carry oul the powers herein zranted;

() To register any securities held in the
Tund in it own name or in the name of a
nominee and to hold any ssenrity in beaver
form or in bool entry, or to comhbine cerbifi-
cates representing such securities with cer-
tificates of the same issue held hy the Trust-
es in olther fiduciary capacities. or to deposit
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or arrange for the deposit ol such securities
in a qualified cenfral depository even
though, when so depeosited, such sccurilies
may he merged and held in bulk In the nane
of the nomines of such depositary with other
sacurities deposited therein Dy another per-
zon, or to deposit or arrange [or the deposit
ol any securities issued by the United States
Government, or any agency or instrumean-
tality thercof, with a Federal Reserve banlk,
but the bools and records of the Trustee
shall ab all times show that all such scouri-
ties are part of the Fuand;

(d) To deposit any cash in the Fund in in-
tarest-bearing accounts maintained or sav-
ings cervtificates issued hy the Trnstee, in its
saparate corporate capacity, or in any oller
hanking ingtitution affililaled with the
Trustee, to the extent insuwred by an agency
of the Federal or State government; and

(e) To compromise or atherwise adjust all
claims in favor ol or against the Fund.

Section 9. Taxes and Erpenses. All laxes of
any kind that may be assessed or levied
azainst or in respect of the Fund and-all bro-
kerage commissions incurred by the Fund
shall he paid from the Fund. All other ex-
penses Incarred by the Trustee in conneclion
withh tlhie administration of s Truss, in-
cluding fees lor legal services rendered to the
Trustes, the compensation of the Trustes to
the extent not paid directly Ly the Granitor,
and all other proper charges and disburse-
ments of the Trustee shall be paid from the
Fund.

Section 10, Annual Veluation, The Truastes
shall annually, at least 30 days prior to the
anniversary date of establishment of the
Fund, furnish to the Grantor and to the ap-
propriate EPA Regional Administrator a
statement confirming the value of the Trusl.
Any securities in the Fund shall be valued al
markel value ag of no more than 60 days
prior to the anniversary cdate of establish-
ment of the Fund. The lailure of the Grantor
to object in writing to the Trustee within 90
days after the statement has heen furnished
to the Grantor and the HPA Regional Admin-
istrator shall constitute a conclusively bind-
ing ass=ent by the Grantor, barring the
Grantor from agserting any claim or liahility
against the Trustee with respect to matters
disclosed in the statement.

ection 11. Advice of Counsel. The Trustes
may from time to time consult with counsel,
who may be counsel to the Grantor, with re-
spect Lo any question arising as to the con-
struction of this Agreement of any action Lo
Lhe taken hereunder. The Trustee shall be
fully protected. to the extent permitted by
law, in acting upon the advice of counsel.

Section 12, Trustee Compensatian. The Trusl-
ee shall he entitled to reasonahle compensa-
tion forr its services as agreed upon in writ-
ing from time to time with the Grantor,

Section 13. Successor Trustee. The Trustee
may resizgn or the Grantor may replace ths
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T'rustee, but such resig
shall not he effecti
appointed a successor lrustee and this suc-
cessor accepts the appointment. The suc-
cessor trustee shall have Lhe same powers
and duties as those conferred wupon the
Trustes hereunder. Upon the successor trost-
ee’s acceptance of the appointment, the
Tr ga shall assign, lransfer, and pay over
to the successor trostze the funds and prop-
erties then constituting the Fund. If for any
reason the Grantor cannot or does not act in
the event of the resizmation of the Trustes,
the Trustee may apply bto a court of com-
petent jurisdiction for the appointment of a
successor frustee or for instructions. The
successor trustee shall specify the date on
which it assumes administration of the trust
in a writing sent Lo the Crantor, the BEPA

CReglonal Administrator, and the present
Trustee by certified mail 10 days before h
change becomes eflective, Any expenses in-
curred by the Trusies as a vesult of any of
the acts contemplated by this SBection shall
be paid as provided in Bection 9.

Section 14, msbruetions lo ihe Trustee. All or-
ders, requests, and instructions by the
Grantor to the Trustee shall he in writing,
signed by such persongs as are designated in
the attached Exhibit A or suech other des-
ignees as the CGrantor may designate by
amendment to Bxhibit A. The Trustes shall
he ully protected in acting without inguiry
in accordance with the Grantor's ordars, re-
quests, and  instroctions. Al orders, Te-
gquesbs, and instructions by the EPA Re-
gional Administrator to the Trustee shall be
in writing, signed hy the HPA Regional Ad-
ministrators of the Regions in which the fa-
cilities are located, or their designees, and
the Trustee shall act and shall Le fully pro-
tected in acting in accordance with such or-
ders, requests, and instruetions, The Trustes
shall have the right to assume, in the ab-
sence of wrillen notice Lo the contrary, thas
no event constituting a change or a termi-
nation of the anthority of any person Lo act
on behalf of the Grantor or BPA hoereunder
liag occurred, The Trustee shall have no duly
to act in the abzence of such orders, ro-
quests, and instructions from the Grantor
andi/or ETA, except as provided for herein.

Section 15. Nolice of Nonpayment. The Trust-
ee shall notify the Grantor and the appro-
priate HPA Hezional Administrator, hy cer-
tilied mail within 10 days lollowing the sxpi-
ration of the 30-day peviod altar the anniver-
sary ol the establishment of the Trosk, if no
payment iz received [rom the Grantor duwing
that pericd. Alter the pay-in period is com-
pleted, the Trustee shall not be reguired to
szend a notice ol nonpayment,

L 16, dmant of Agrecment. This
nf may he amended by an ingtro-
ment in writing executed by the Grantor. the
Trustee, and the appropriate ¥PA Rezional
ator, or by the Trustes and the ap-
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propriate BPA Negional Administrator if the
Grantor ceases to exist

Section I7. Irrevocability ond Termination.
Subject to the right of the parties to amend
this Agresment as provided in Section 18,
this Trust shall be irrevocalle and shall con-
tinue until terminated at the written agree-
ment of the Grantor, the Trustes, and the
EPA Regional Administrater, or by the
Trustee and the EPA Regional Adminis-
trator if the Grantor ceases to exist, Upon
termination of the Trusl, all remaining trust
property, less final trust administration ex-
penses, shall be dalivered to the Grantor.

Section 18, Domunity and Indemnification.
The Trustes shall nolb inewr personal Habil-
ity of any nature in connection with any act
or omission, made in good laith, in the ad-
ministration of this Trust, or in carrying out
any directions by the Grantor or the ERA
Regional Administrator issued in accordance
with this Agreement. The Trustee shall he
indemnified and saved harmless by  the
Grantor or from the Trust Fund, or both,
from and against any personal lability Lo
whichh the Trustee may he subjscted by rea-
son of any act or conduct in its official ca-
pacity, including all expenses reasonahbly in
curred in its defense in the event the Crant-
or fails to provide such delense.

Section I8, Choice of Low. This Agresment
shall be administered, construed, and en-
foreced according to the laws of the State of
[insert name of State].

Seetion 20, Interprefafivn. As uvsed in this
Agreement, words in the singular include the
plural and words in the plural include the
singular. The descriptive headings for each
Becbion of this Agreement ghall not affect
the interpretation eor the lezal elficacy of
this Agreement.

In Witness Whereol the parties have cansed
this Agrecment to be executad by their re-
S thorized and their

II"'CO'i"pUJ.'a te 0 be hereunto affixed and at-
tested as of the date [irst above written, The
parties below certify that the wording of this
Agreement is identical to the wording speci-

fied in 40 CFR 144.70(a)(1) as such resulations

als

were constituted on the date first above
\\f_'l-ii'i'en. 3 y
_'[Eéllature of Grantor]
By [Title]
Aftest:
[TrT1.]
[BEAL]
[Bignature of Trostes)
By
Attest:
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[TrLLE]
[BEAL]

(2) The lollowing is an example of the
certification of acknowledgment which
must accompany the [rust agreement
for a truost fund as specified in
§144.63(a). State requirements may dil-
fer on the proper content of this ac-
lnowledgment.

State of
County of

On this [date], before me personally came
[ownear or operator] to me Xnown, who, being
by me duly sworn, did depoze and say Lhat
gsheihe tvesides at [addrvess]. that shedie iz
[title] of [corporation]. the corporation de-
zorihed in and which cxecuted the above in-
strwment; that sheshe knows the seal of said
corporation; that the seal affized to snch in-
strument is such corporate seal; that it was
s0 affixed by order to the Board of 1Mrectors
of pald corporalion, and that shefhe signed
her/his name thereto by like arder.
[Signature of Notary Public]

(b) A surety bond guaranteeing pay-
ment into a trust fund, as specified in
§144.63 of this chapter, must be worded
as follows, excent that instructions in
brackets are to he replaced with the
relevant information and the bracketls
deleted:

FIVANCIAL GUARANTES BOND

Dated bond execuled:
Offective date:

Pringipal: [legal name and Lbusiness address

af owner or operator].

Type of orcanization: [insert “individual,”

“joint venbure,” Ypartnership,” or “corpora-
tiom®*].
State of Incarporation:

Buretyiiss): [names)
dresa{es)].

EPA Identification Number, name, address,
and plugging and abandonment amount(s)
for each facility guarantesd by this bond [in-
dicate plugging and abandonmeni amounts
separately]:

Total penal suim of hond: §

Burety’s hond number:

Kuow All Persons By These Presents; That
we, the Principal and Surity(ies) hereto are
firmly hound to the U.3. Bnviromuental Pro-
tection Awency {(hercinafler called BEPA), in
the above penal sum for the payment ol
which we bind ourselves, our heirs, execu-
tors, administrators, successors, and assignsg
jointly and saverally; provided that, whers
the Burety{ies) ars corporatioms acling as co-
surties, we, the 3nreties, bind owrselves in
such sum “Yjointly and seversliy® only for
the purpose of allowing a joint aclion or ac-

and

business ad-
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tions against any or all of usg, and for all
other purposes each Surety binds itself,
jointly and severally with the Principal, for
the payment of such sum only as s set forth
opposite the name of puch Surety, bub if no
lhnit of Habkility ia indicated, the limit of 1i-
ahility shall he the M1l simennt of the penal
BT,

Whereas gaid Principal is required. undexr
the Underground Injection Conirol Resula-
tions (UIC), to have a permit or comply with
reguirements to operate under rule in order
to own or operate each injection well identi-
fied above, and

Whereas sald Principal is required to pro-
vide financial assurance lor plugging and
abandonment as a condition of the permit ar
provisions to operate under rule, and

Whereas said Principal shall establish a
standby trust fund as is required when a sur-
ely bond is used to provide such financial as-
SUIANCE; .

Now, therefore, the conditiohs of the obli-
galion are such that il the Principal shall
faithfully, before the beginning of plugging
and abandonment of each injection well
identified above, fund the standhby trst fand
in the amount(s) identified above for the in-
jection well,

O if the Principal shall fund the standby
lrust fund in such amount(z) within 15 days
afler an order to begin plugging and aban-
domment is issued hy an EPA Regional Ad-
ministrator or a U.2. district court or other
court of competent jurisdiction,

Or, if the Principal shall provide alternate
financial asgurance, as specified in subpart I
of 40 CFR part 144, as applicahle, and obtain
the EPA Regional Administrator’s written
approval of such assurance, within 90 days
after the date of notice of cancellation is re-
ceived by bolh the Principal and the HPA
Regional Administrator{s) rom the Sur-
ety(ies), then Chis oblization shall be null
and void, otherwize it s to remain in il
foree and effect.

The Surety(ies) shall hecome liable on Lhis
hond oblization only when the Principal has
failed o [alfill the conditions described
above. Upon notilication hy an EPA Re-
sional Administrator that the Principal has
falled Lo perform as guaranteed by this hond,
the Surety(ies) shall place fands in the
amounk guaranteed for the injection well(s)
into Lhe slandby trust fands as divected by
the EPA Regional Administrator.

The Iiability of the Burety(ies) shall not be
discharged by any payment or succession of
payments hereunder, unless and until =uch
payment or payments shall amount in the
aggregabe Lo the penal stumn of the bond, huat
in no evenl shall the obligation of the Sur-
etw(ies) hereunder exceed the amount ol =aid
penal suni.

The Surety(iss) may cancel the bond by
sending notice ol cancellation by cerdificd
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mail to the Principal and to the EPA Re-
oional Administrator(s) for the Regionds) in
which the injection well(s) is (are) located,
provided, however, that that cancellation
shall not occur during the 120 days beginning
on the date of receipt of the notice of can-
cellation hy both the Principal and the EPA
Regional Administrator{s), as svidenced by
the return receipts.

The Principal may terminate this bond hy
sending written notice to the SBurely{ies),
provided, however, that no such notice shall
hecome effective until the Burety(ies) re-
ceivals) written authorization for termi-
nation of the bond by the BPA Regional Ad-
ministrator{s) of the Regionis) in whiclh the
honded facility(ies) is {(are) locabed.

[The following paragraph is an optional
rvider that may be included but is not re-
quired.]

Principal and Surety(ies) hereby agree to
adjust the penal sum of the hond yearly so
that it guarantses A new plugging and aban-
donment amonnt, provided that the penal
sum does not increase by more than 20 per-
cent in any one year. and no decrease in the
penal sum takes place withont the written
permisaion of the HPA Regional Adminis-
trator{s).

In Witness Whereof, the Principal and 3uar-
ety(ies) have execulod this Financial Guar-
antes Bond and have affized their seals on
the date set forth above.

The persons whose signatures appear helow
hereby certify that they are anthorized to
execute this sweely bond on behalf of the
Principal and Swrely(ies) and that the word-
ing of this surely Dbond is identical to the
wording specified in 40 CFR 144.70(h) as such
regulations were consbituted on the date this
bond was execubed.

PRINCIPAT

[Bignature(s)]
[MName(z)]
[Titlels)]
[Corporale seal] |

CORPORATE SURETY(TRS)

[Name and address]
State of incorporation:
Liakility limit: §
[Bignature(s)]
[Name(s) and title(s)]
[Corporate seall
[For every co-swrety, provide sigmature(s).
corporate seal, and other information in the
same manner as for Surety above.]
Bond preminm: §

(c) A surety bond guaranteelng per-
formance of plogging and abandon-
ment, as specified in §144.63(c), must be
worded as follows, except that the in-
strogtions in bracliets are Lo Dhe re-
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placed with the relevant information
and the braclets deleted:
PERFORMANCE BoND

Date bond execnted:

Effective date: i

FPrincipal: [legal name and husiness address
of owner or operator].

Type of organization: [insert “individual,””
“joink venture,” “partoership.’” or “corpora-

tiom™].
State of incorporation:
Burety(ies): [name(s) and business ad-

Aress(es))

EPA Identification Number, name, address,
and plugzing and abandenment amounts(s)
for each injection well guarantsed by this
hond [indicate plugeing and abandonment
amonnts for each well]:

Tatal penal snm of hond: §

Burety’s bond number: =

Know All Persons By These Prezents, That
We, the Principal and Suretyiies) hereto are
firmly bound to the U.3. Environmental Pro-
tection Agency [hersinafter called HPAJ, in
the above penal sum for the payment of
which we bind ourselves, our heirs, execn-
tors, administrators, successors, and aszizgns
jointly and severally; provided thai, whers
the Burety(izs) ave corporations acting as co-
sureties, we, the Sureties, hind ourselves in
such sum -Yjeintly  and severally’’ only for
the purpose of allowing a joint action or ac-
tions against any or all of us., and for all
other purposes each Surety binds itself,
jointly and severally with the Principal, for
the payment of such sum only as is set forth
apposite the name aof such Surety. but if no
limit of liakility is indicated, the 1lmit of li-
ability shall be the Ml amount of the ponal
aum.

Whareas said Principal iz required, under
the Undergonnd Injection Control Regula-
tions, az amended, to have a permit or com-
ply with provisions to operate under rule for
each injection well identilied abhove, aud

Whereas said Principal is required to pro-
vide financial assarance fov plogeing and
abandonment as a condition of the permitl or
approval to operate under rule, and

Whereas said Principal shall establish a
standby trust land as is reguired when a sur-
ety hond is nsed to provide such financial as-
EUraNnce;

Mow, Therelore, the conditions of this obli-
gation are such that if the Principal shall
falthinlly periorm plugging and abandon-
ment, whenever reguired to do so, of each in-
Jjection well for which this bond suwarantees
plugeing and abandomment., in accordance
with the plugging apd abandonment plan and
other rguirements of the permit or provi-
sions for operaling under rule and other re-
gquirements of e permil or provigions for
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cperating under rule as may he amendsd,
pursuant to all applicable laws, . slatule
rulss and regulations, such laws, statuies,
rules, and vegulalions may be amended,

O, if Lhe Principal shall provide alternate
financial assurance as specified in subpart F
of 40 CFR part 144, and obtain the EPA Re-
gional Administrator’s written approval of
such assurance, within 20 days after the dato
of notice of cancellation is received by hoth
the Principal and the EPA Regional Admin-
istrator(s) from Lhe Surety(ies), then this oh-
ligation ehall be null and void, otherwise it
is to remain in il foree and sffect.

The Surety(ies) shall become lialle on this
hond obligation only when the Principal has
failed to fulfill the conditions described
above.

Upon notification by an EPA Regional Ad-
miniatrator that the Principal has been
fonnd in violation of the plugging and aban-
denment requirements of 40 CT'R part 144, for
an injection well which this hond guarantess
performances of plugging and abandonment,
the Burety(ies) shall either perform plugsing
and abandonment in accordance with the
plugging and abandonment plan and other
permit reguirements or provisions for oper-
ating under rule and other requirements or
place the amount for plueeing and abandon-
ment into a standby trust fund as directed
by the EPA Regional Administrator.

Upon notification by an EPA Regional Ad-
ministrator that the Principal has failed to
provide alternabe financial assurance as
specificd in subpart B of 40 CFR part 144, and
obtain written approval of such assurance
from the HPA Regional Administrator(s)
during the 90 days following receipt by bolh
the Principal and the ETA Regional Admin-
istrator(s) of a notice of cancellation of the
hond, the Burety(ies) shall place funds in the
ameount guaranteed for Lhe injection well{s)
into the standby trust fund as directed by
the HPA Hegional Administrator.

The swrety(ies) hereby waive(s) notifica-
Lion of amendments to plugging and aban-
dommnent plans, permits, applicable laws,
statubes, rules, and regulations and agrees
that no suel amendment shall in any way al-
leviate its (their) obligation on this hone.

The liability of the Sursety{ies) shall not be
dizcharced by any payment or succession of
payments hereuncder, unless amd until such
payment or payments shall amount in the
agoeregate to the penal sum of the bond, but
Ain no event shall the obligation of the Sur-
ely(les) hereunder excead the amount of said
penal s,

The Surety(ies) may cancel the hond by
g naotice hy certified mail to the owner
or aperator and to the BPA Herional Admin-
Istrator(s) for the Region(z) in which the in-
jection well(s) Is (are) located, provided,
however., that cancellation zhall not occur
Auring the 120 days beginning on the date of
receipb of the notice of cancellation by hoth
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the Principal and the EPA Regional Admin-
istrator(s), as evidenced by the returmn re-
ceipte.

The principal may terminate this bond by
sending written notice to the Buretyv(ics),
provided, however, thal no such notice shall
hecome effective until the Surety(iss) re-
ceivels) written anthorization for termi-
nation of the hond hy the HPA Regional Ad-
ministrator{z) of the KPA Region(s) in which
the honded injection well{s) is (are) localed.

[The following paragraph is an optional
rider that may be included but is not re-
quired.]

Principal and Surety(ies) hereby agree to
adjust the penal sum of the bond yearly so
that it guaranlees a now plugging and aban-
domment amcunit, provided that the penal
sam does not Increase by nwore than 20 per-
cent in any one year, and no decrease in the
penal sum takes place without the written
permisaion of the HPA Hegional Adminis-
trator(s).

In Witness Whereof, The Principal and Suar-
ety(ies) have ozeculed this Performance
Bond and have aflized their seals on the date
get forth ahove,

The persons whose signatures appear below
hereby cevtify that Lhey ave aathorized to
pxecube this sorety bond on belalf of the
Principal and Suarety(ies) and that the word-
ing on this surety bond is identical to the
wording aspecified in 40 CEFR 141.70(¢) as such
regulation was constituted on the date this
bhond was execunbed.

Principal.

[Signature(s}]

[Name(s)]

[Title(s)]

[Corporate seal]

[Corporate Surcbyiics)]

[Namea and address|
State of incorporation:

Liability limit: § or
[Bignature(s)]
[Name(s) and titleds)]

Corporate seal:
[For every co-sureby, provide signature(s),
corporate seal, and other information in the
sanie manner as for Burety above.]

Bond preminm: §

(d)y A letter of credit, as specified In
§144.63(dy eof this chapfer, must he
worded as Tollows, except that instruc-
tiong in brackets are to be replaced
with the relevant information and the
brackets deleted:

IRREVOCABLE STANDBY LEVTIER 0F CREDID

Regional Administrator(s)
Ragion(s) ) o

U.2. Eanvironmental Protecticn Ag

Dear Sir or Madam:

We hereby establish onyr Irrevoeable Sland-
hy Letter of Credit No. _ in your Zavor,

Tl
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ab the reguest and for the accounts of [own-
er's or operator’s name and addresz] up to
the Agoregate amonnt of [in words] U.S, dol-
lars 5 . available upon presentation [n-
sert, if more than one Regional Adminis-
trator iz a beneficiary, “by any one of you®]
of

(1) Your sight dralt, bearving reference to
this letter of credit No. _cand

(2 Your signed statement reading as iol-
lows: “I certily that the amount of the dralt
is pavable pursuant to regulations issued
under authority of the Safe Drinking Water
A i

This Ietter of credit iz elTective as of [date]
and shall expire on [date at least 1 wear
later]. but such gxpiration date shall e
antomatically extended for a pericd of [at
lzast 1 year] on [date] and on each successive
expivation date, unless, at least 120 days be-
fore the current expiration date, we notify
hoth you and [owner's or operator's name] by
certified mail that we lhave decided not to
extend this letier of credit beyond the cur-
rent expiration date. In the event you are so
notified, any unused portion of the credit
shall he available npon presentation of your
sight draft for 120 days after the date of re-
ceipt by hoth you and [owner's or operator’s
name], as shown on the signed return re-
oeipta.

Whenever this leller of credit is drawn on
under and in compliance with the terms of
this eredit, we shall duly honor such deaft
upon presentalion Lo ws, and we shall deposit
the amount of the drafb directly into Lhe
standby trust fund of [owner's or operalor’s
name] in accordance wilth your instruclions.

We certify that the wording of this letter
of credit 1s identical to the wording specilied
in 40 CFR 144.70(d) as such regulations wers
consbituted on the date shown immediately
helow,

[Bignature(s) and title(s) of official(s) of
issuing institution]
Dabe]

This eredit iz suhisct to [insert “the most
recent edition of the Uniform Customs and
Practice for Documentary Credits, published

and copyrighted by the International Cham- -

ber of Commerce,” or “the Uniform Conumer-
cial Coda™].

(e) A certificate of insurance, as spec-
ified in §144.63(e) of this chapter, must
be worded as followsg, except thatb in-
structions in brackebs are to be ve-
placed with the relevant information
and the hraclkets deleted:

Certificate of Insurance for Plugging and
Abandonmentl

Name and Address of Insurer (herein called
the “Insurer™):

MNatme and Address of Insurer (hersin callad
the “insures™):

40 CFR Ch. I {7-1-12 Edifion)

Injection Wells covered: [list far each well:
The HPA Identilfication Number, name, ad-
dress, ald the amount of insurancs for plug-
ging and abandonment (these amonnts for all
injection wells covered must total the face
amonit ahowin balow).]

Face Amounnt:
Folicy Number:
Effective Date: N i

The inswrer hereby certifies thalb it has
issued to the Insured the policy of insurance
identified above to provide financial assur-
ance for plugging and abandomment for the
injection wells identified above, The Insarer
further warrants that such pelicy conforms
in all respeclts with the requirements of 40
CFR 144 63(2), as applicable and as such regu-
laticns were constituted on the date shown
immediately helow. It is agreed that any
provigion of the policy inconsistent with
such regulations is hereby amended to elimi-
nate such inconsistency.

Whenover reguested by the BPA Regional
Administrator(s) of the U3, Buvironmental
Proteclion Agency, the Insurer agrees to fur-
nizh to the BFPA Regional Administratos(s) a
duplicate original of the policy listed above,
ineluding all epdorsements thereoen.

I hereby certify that the wording of this
cerbificate is identical to the wording speci-
fied in 40 GV 144.%0(e) as such regulations
wire constiluted on the date shown imme-
diately below.

[Anthorized signaturs of Insurer]
[Name of person signing]
['Title of person signing]

[Bignature of witness or notary:]

[Date]

() A letter from the chiefl financial
officer, as specificd in §144.63(f) of Chis
chapter, must he worded as follows, ex-
cept that instructicons in bhrackets are
to e replaced with the relevant infor-
mation and the brackets deleted:

LETTER FROM CHIEF FINANCTAT, OFFICER

[Address to Regional Administrator of
every Region in which injection wells for
which financial responsibility iz to he dem-
onstrated through the financial tesi are lo-
cated.]

I amn the chief financial officer of [name
and address of firm.] This letter is in support
of this firm’s wse of the financial test to
demoenstrate financial assurance, as gpecified
in subpart I¥ of 40 CTR part 144,

[Fill out the [ollowing four paragrapls re-
carding injection wells and associated cost
estimates, If your firm has no injection wells
that belong in a pavticular paragraph. write
“None® in the space indicated. For each in-
jection well. include its HPA Identification
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Environmenial Profection Agency

Nuwmnber, name, address, and enrrent plus-
ging and abandonment cosb estimate.]

1, This firm is the owner or operator of the
following injection wella for which financial
assurance for plogzing and abandonment is
demonstrated through the I[[Anancial test
spacified in subpart ¥ of 40 CFR part 144, The
current plugging and abandonment cost esti-
mate covercd by the test is shown [or each
injection well:

4. This firm glﬂaranteeﬁ through the cor-
porate guarantes specified in subpart F of 40
CFR part 144, the plugzing and ahandonment
ol the lollowing injection wells owned or op-
erated by subsidaries of this firm.
rent-cost extimaie for plugging and abandon-
ment s0 guaranteed is shown for each injee-
tion well: .

3. In States where EPA i3 not admin-
istering the financial reguirvements of sub-
part ¥ of 40 CFIR pact 144, this firm, as owner
or operator or guarantor, is demenstrating
financial assurance for the plugzing and
abandoment of the following injection wells
throungh the use of a test equivalent or sub-
stantially eguivalent to the financial Lost
specified in subpart F of 40 CFR part 144, The
cuwrrent plugging and ahandonn let cost esti-
mate coversd by such a test is shown [for
gach injecltion well:

4. This firm is the owner or operator of the
lollowing injection wells for which financial
assurance for plugging and abandonment is
not demonstrated either to BPA or a State
through the financial test or any other fi-
nancial assurance mechanism specified in
subpart B of 40 CFR. part 144 or eguivalent or
supstantially cguivalenl State mechanismes.
The current plugging and abandonment cost
eatimate not covared by such financial assue-
ance is shown for cacl injection well:

This firm [insert “is required” or “is not
required”| to fils a Ferm 10K with Lhe Secu-
rities and Exclangs Conunission (3EC) for
the latest fiscal year,

The fisval year of this firm ends on
[month, dayl, The figures for the following
items marked with an asterisk are derived
from this firn’s independently andited, year-
end finaneial tements for the latest com-
nleted ral year, ended [date].

[[Mill in Alternative I if the criteria of para-
graph (M1 of §144.63 of this chapter are
uzed. Fill in Alternative IT if the criteria of
paragraph (D131 of §144.63 of this chapter
are used.]

ALTERNATIVE |
1. {a} Gurrent plugging and abandonment cost

&

{by Sum of the company’s financial re-
sponsibiliiies under 43 CFR Parls 264
and Subpart H, currently mst using
the finencial tast or corporate guarantes

{c) Total of lines a and b

The cur- -

§144.70

ALTERNATIVE | —Continued
=s il any perlion of he plug-
ging and sbandonment cesl is included in
folal Fabilitizs, you may deducl the amount
of that pertion from this line and zdd thal
amotint to lines 3 and 4]
*3. Tangible net worth
*4. Met worih
*5. Current assels
8. Current liabilites .o,
*T. Met working capital [line 5 minus lir
*8, The sum of net income plus IijI’E!(‘"‘Jh‘jn
depletion and amortization .
*3, Total asseis in LS. {raq ired anly if less
than B0% of firm's assels sre locafed in
LL5.)

"2 Total lia

1. Is line 3 at least 310 million? ..
11. Is line 3 al least & fimes ling
1(g)?
12, Is line 7 &l least 6 limes ling
1{c)?

13, Are at least 90% of firm's as-
.7 10 not,

sels Jocaled in the LS
complele lins 14,
14, Is line 9 st |‘=Hbl 6 [|
1(c)?
15, Iz line 2 divided by line 4 less
than 2.07 ...
16. Is ling B
greatar than 0,17
17. Is line 5 divided by [line &
greatar than 1.57 ...

by line 2

ALTERNATIVE Il

1, (&) Current plugging and abandonment cos
(o) Sum of the company's finzncial re-
sponsibilities under 40 CFR Fars 264
and 265, Subpart H, currantly mat using
the financial fest or corporaie guarantes
(c) Total of lines a and b
2. Gurrent bend rating of most recent issuznce
of this firm and name of rating service ...
3. Dale of issuance of bond
4, Date of maturity of bond
*5. Tangible net werh [if any porion of the
-\.ucmg and absndonment cost estimate is
fed in “tolal liabiliies” on your firm's fi-
¥ slatements, you may add the amount
of Hal porlion Lo His BNe] o
*&. Tolal assals in LS. (required only if fess
than 20% of firm's asseis are located in
u.s)

T.ls I|n= 5 al least S10 milicn? ..
5 at leasl § times [

5 localed in the UL
not, complele line 10 .

10. s line & &l least 6 limes
1ef?
I by certify that the wording of this

letter i3 identical to the wording specifisd in

4) CFR 144.70(f) as such regulations were con-

stituted on the date shown Immediately

helow,

[Bignature]

[Name]

Title]
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[Date]

(g3 A corporate gnarantec as gpecificd
in §144.G3(e) must he worded as ollows
except that instructions in brackets
are Lo he replaced with the relevant in-
formation and the bracketed material
deleled:

GUARANTER FOR PLUGGTNG AND ABANDONMERT

Gnarantee made this day of A
19, by [Iname of zuaranfteeing entity], a
husiness corporation organized unnder the
laws of the Btate of , herein referred
to as guaranior, to the United States Envi-
ronmental Protection Apency (EPA), obli-
gee. an bhehall of our subsidiary [owner or op-
erator] of [husiness address].

Recitals

1. Guarantor meets o1 exceeds the financial
test oriteria and agrees to comply with tho
reporting requirements for guaranbtors s
speciliad in 40 CFR 144 .63(e).

2. [Owner or operator] owns or operates the
following Class I hazardows waste injection
well covered by this guarantee: [List for each
faecility: EPA Identification MNumber, name,
and address. Indicate for each whether guar-
antee iz for closure, post-closure care, or
hoth.]

3. “Plugging and abandomment pla as
used helow refers Lo Lhe plans maintained as
required by 40 CFR part 144 for Lhe plugeing
and abandonment of injection wells as iden-
Tified above.

4. For value received from [owner or oper-
ator], guarantor guarantess to BPA fthat in
the evenl that [owner or operator] fails to
perform [Fpl ne and abandonment’’| of
the above facility(ieg) in accordance with the
plugging and abandonment plan and other
reguircments when required to do so0, the
suarantor will do so or Mmnd a troast and as
specified in 40 CPIL 144.63 in the name ol
[owner or operabor] in the amount of the ad-
juated plugging and abandomment cost esti-
mates prepared as specified in 40 CFR 11462,

5. Guarantor agrees that, if ai the end of
any fiscal vear belore termination of this
euarantes, the guarantor lails to meet the fi-
cial test criteria, gvarantor will send
within 90 days. by certified mail. notice to
the EPA Regional Administrator(s) for the
Regionds) in which the facilitw{iss) iz (are)
localed and to [owner or operator] that he
intends to provide alternate fnancial assur-
ance as specifisd in 40 CFR 144.63 in the name
of [owner or operator]. Within 30 davs alter
sending such notice, the guarantor will es-
tablish such financial assurance if [ownear or
operator] has not done so.

G. The guarantor agrees to netily the He-
gional Administrator, by certified mwail, of a
voluntary or involuntary case undsr Title 11,
1.5, Code, naming guarantor as dabtor. w
in 10 days after its commencelment.

40 CFR Ch. I {(7-1-12 Edition)

7. Guarantor agrees that within 30 days
after heing notified by an EPA Rexional Ad-
ministrator of a determination that gnar-
antor no longer meets the financial test cri-
teria or thab he is disallowed from con-
tinving as a gwvarantor of plugging and
adandonment, he will aztablish alternate fi-
nancial assurance, ss specified in 40 CFR
14483, in the namoe of [owner or operator] if
[owner or cperator] has nob done 0.

8. Guarantor asrses to remain hound vnder
this snarantes notwithstanding any or all of
the following: amendiment or modification of
Lhe plugging and abandomment plan, the ex-
Lension or reduction of the time of perform-
ance of plugging and abandenment or any
other modification or alisration of an ohli-
gation of [owner or operalor] pursuant to 40
CFEFR part 144,

9. Guarantor agrees to remain bound under
this gnarantee for so long as [owWner or oper-
ator] must comply with the applicahle finan
cial assurance requirements of 40 CER parg
144 for the above-listed facilities, cxcept that
guarantor may cancel this gunarantee by
sending notice hy certified mail, to the EDA
Hemiomal Administrator(s) for the Region(s)
in which the facilily(ics) is (are) located and
Lo [owner or operator], such cancellation to
beeome eifective no earlier than 120 days
alter actual receipt ol such notice by both
HPA and [owner ar operator] as evidenced by
the refurn receipts.

10. Guarantor agrees al if [owner or aper-
ator] fails to provide alternate financial as-
zurance and obtain written approval of such
assurance from the EPA Regional Adminis-
trator{s) within 90 days after a notice of can-
cellalion by the guarantor is received hy
Loth the HPA Regional Administrators) and
[owner or operator], guarantor will provide
alternate financial assurance as specified in
40 CFE 144.63 in Lhe name of [owner or oper
alox].

11, Guarantor expressly waives nolice of
acceptance of this suarantee by the BPA or
by [owner or operator]. Cuarantor also ex-
presely waives nolice of amendments ovr
modifications of the plugging and abandon-
ment plan.

I hereby cerlify that the wording of this
sparantee ig identical to the wording speci-
fied in 40 CFR 114.70(D).

Hiffective date:

[Mame of guarantor]
[Authorized signature for gunarantor]
["I'ype name of person sizning|
[Title of person signing]
Bignature of witness or notary:

48 IR O14180. Apr. 1, 1083, as amended at 59
FR 200569, June 10, 1894]
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